Meeting 115 – Wednesday March 27, 2019, 7:30 pm
Schuylkill Township Municipal Building

AGENDA
I.

Call to Order/ Pledge of Allegiance

II.

Roll Call

III.

Approval of Minutes
1. Meeting 114 Draft Minutes

IV.

Approval of Invoices
1. Theurkauf Design & Planning #0119-03 and #0219-03
2. Theurkauf Design & Planning/VPP #1119-11 and #0219-09

V.

Correspondence

VI.

New Business
1. Chester County Transportation Inventories – Brian Donovan and Brian Styche
2. Request for PRPC Endorsement of LS3
3. Bastogne Partners – PA Act 135 Overview

VII.

Old Business
1. Consistency Review Recap – Phoenixville Zoning Ordinance Amendments
2. PRPC Membership Expansion – Municipal Presentation to West Pikeland on March 18
3. Regional Sharing of Municipal Land Use Obligations – Anne Porter

VIII.

Municipal Member Announcements

IX.

Public Comment

X.

Adjournment

A Workshop for the Phoenixville Regional Comprehensive Plan Update will commence
immediately upon adjournment of the Regular Meeting.

PHOENIXVILLE REGIONAL PLANNING COMMITTEE
DRAFT Minutes of Meeting 114
January 30, 2019

Members of the Phoenixville Regional Planning Committee:

Municipality / Organization

Committee Member

Planning Commission/Alt. Representative

Charlestown Township

Hugh Willig

Bill Westhafer/Wendy Leland

East Pikeland Township

Rusty Strauss

Ron Hoinowski

Phoenixville Borough

Jonathan Ewald

Debra Johnston/Richard Kirkner

Schuylkill Township

Mark Donovan

Curt English/Susan Guerette

West Vincent Township

John Jacobs

George Dulchinos/Mike Schneider

Chester County

Susan Elks

Carol Stauffer/Jaime Jilozian

Theurkauf Design & Planning, LLC

Edward A. Theurkauf

Tracy Lee Tackett

Smith and Porter, P.C.

Catherine Anne Porter

Consultants

1

1

Bold names indicate attendees at this meeting
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1
1.1

CALL TO ORDER
Meeting 114 of the Phoenixville Regional Planning Committee (PRPC) was called to order at 7:32 PM by
Chairman Jon Ewald.

2

ROLL CALL
Member representatives were present as noted on page 1.

3
3.1

REORGANIZATION

Chair – Jonathan Ewald was nominated by Rusty Strauss, seconded by Hugh Willig, and appointed as
Chairman by unanimous assent.

3.2



Vice Chair – Rusty Strauss was nominated by John Jacobs, seconded by Mark Donovan, and appointed
as Vice Chairman by unanimous assent.

3.3



Secretary - Hugh Willig was nominated by Rusty Strauss, seconded by John Jacobs, and appointed as
Secretary by unanimous assent.

3.4



The 2019 Roster of PRPC Member representatives and contacts was reviewed and approved.

4
4.1

APPROVAL OF MINUTES
A motion to approve meeting 113 minutes was made by Hugh Willig, seconded by Rusty Strauss, and
approved unanimously.

5
5.1

INVOICE APPROVALS
The following invoices were considered:
 Theurkauf Design & Planning, LLC, November 30, 2018 - $1,293.42
 Theurkauf Design & Planning, LLC, December 31, 2018 - $1,515.00
 Theurkauf Design & Planning, LLC, VPP funded Comprehensive Plan, November 30, 2018 - $3,222.50
 Theurkauf Design & Planning, LLC, VPP funded Comprehensive Plan, December 31, 2018 - $4,546.89
 Smith and Porter, P.C., December 31, 2018 - $1,904.00
A motion to approve the invoices was made by Rusty Strauss, seconded by Mark Donovan, and approved
unanimously.

6
6.1

CORRESPONDENCE
 Smith and Porter request for reappointment
 Emails between Wendy Leland, Ed Theurkauf, and Anne Porter re municipal zoning and land use
obligations
 Emails between Ed Theurkauf and municipal managers re Comp Plan Public Workshop #3
 Emails between PRPC and West Pikeland Township re expanding membership
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7
7.1

NEW BUSINESS
2019 PRPC Consultants
 Solicitor – A motion to reappoint Smith and Porter, P.C. was made by Rusty Strauss, seconded by Hugh
Willig, and approved unanimously.
 Planner - A motion to reappoint Theurkauf Design & Planning, LLC was made by Rusty Strauss,
seconded by Hugh Willig, and approved unanimously.

7.2

2018 PRPC Annual Report
 A motion to approve the 2018 PRPC Annual Report was made by Rusty Strauss, seconded by Hugh
Willig, and approved unanimously.

7.3

2019 Work Plan
The 2019 PRPC Work Plan consists of:

Completion, public review, and adoption of the 2019 Phoenixville Regional Comprehensive Plan
update

Implementation of the Regional Trail Plan

Consideration of PRPC membership expansion

7.4

PRPC Membership Expansion

Outreach to other municipalities to expand PRPC membership was discussed. Specifically,
communications with West Pikeland Township indicates that they may be interested in joining. Rusty
Strauss and Theurkauf Design & Planning have prepared an educational presentation on the PRPC to
be delivered by Jon Ewald and Rusty at the February 18 meeting of West Pikeland’s Board of
Supervisors.

7.5

Regional Sharing of Land Use Obligations

PRPC Solicitor Anne Porter authored a memorandum describing MPC provisions and supporting case
law allowing “fair share” land use obligations to be allocated regionally rather than fully
accommodated by each municipality. She will be invited to attend the March 27 PRPC meeting to
discuss.

George Dulchinos inquired whether the draft Regional Comprehensive plan update specifically
mentions billboards as a use. This led to a broader discussion regarding the desired level of specificity
in land use categories in a Comprehensive Plan.

A former Supervisor of Schuylkill Township remarked that inter-municipal shared land use obligation
was one of the prime rationales for forming the PRPC.

8
8.1

OLD BUSINESS
East Pikeland Zoning Amendments
In order to avoid zoning noncompliance issues at a development ordered by Court Settlement, East
Pikeland is considering a zoning map change to incorporate certain lands currently zoned R-1 Residential
into the R-3 Residential District, which permits smaller lot sizes and higher densities. In addition, Mixed
Residential with Age Restricted Housing is proposed as a new R-3 permitted use, with accompanying area
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and bulk standards. PRPC Alternate Planner Tracy Tackett, AICP described the findings of her Zoning
Consistency Review:

The proposal to rezone approximately 200 acres of R-1 rural zoned property to R-3 medium density
together with the creation of an R-3 Mixed Residential use classification is found to be not generally
consistent with the 2008 PRCP Future Land Use Map and the Land Use Chapter of the 2008 PRCP. In
accordance with the Phoenixville Region Intergovernmental Cooperative Implementation Agreement
for Regional Planning (Implementation Agreement), East Pikeland Township should take one of the
following actions to correct the inconsistencies:
1. Modify the proposed ordinance or amendment to eliminate the inconsistencies and
resubmit the proposal under the procedure set forth in the Implementation Agreement.
2. Initiate a request to amend the Regional Comprehensive Plan in accordance with Section XV
of the Implementation Agreement.
3. Submit a request for dispute resolution as provided for in Section XVII of the Implementation
Agreement.
4. Notify the Committee that the ordinance or amendment has been withdrawn from
consideration.

PRPC members discussed the scenarios depending on whether East Pikeland proceeds to adopt the
ordinance amendments and files a request to amend the Regional Comprehensive Plan for
consistency. It was noted that the amendments would be consistent with the Land Use Plan element
of the draft Regional Comprehensive Plan update, expected to be adopted in 2019.

Tracy Tackett was directed to contact Solicitor Anne Porter for her legal opinion on the matter.

A motion to approve the Zoning Consistency Review as drafted was made by Hugh Willig, seconded
by John Jacobs, and approved unanimously.
8.2

Phoenixville Regional Comprehensive Plan – Public Participation Workshop #3

Public Participation Workshop #3 will be held at 7:00 PM on February 27, 2019 at Phoenixville
Borough Hall.

Ed Theurkauf was directed to provide advertising copy for posting on Member Municipal websites
and social media.

9
8.1

MUNICIPAL MEMBER ANNOUNCEMENTS
Charlestown Township
 No news to report.

8.2

East Pikeland Township
 Rusty Strauss described Township interest in promoting affordable housing.
 Ron Hoinowski reported on grant funding for sidewalk improvements along the Route 23/724
corridor.
 Rusty inquired on the status of the Fillmore Street extension through Phoenixville. Jon Ewald replied
that the matter is in litigation.
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8.3

Phoenixville Borough
 Jon Ewald described a 197 DU apartment sketch plan for deSanno Field.
 He also reported on French Creek West’s proposal to increase the height of a planned apartment
building.
 Jon also noted the vacancy of the former K Mart building.

8.4

Schuylkill Township
 Mark Donovan described a new alternate sketch plan for the Reeves property.
 He also reported on a DCNR grant for improvement of Valley Park Park.

8.5

West Vincent Township
 John Jacobs stated that there has been little public interest in planning commission meetings where
Kimberton Village rezoning was discussed.
 He also noted the opening of a public trail at Bryn Coed Farms.

9
9.1

PUBLIC COMMENT / Non- Agenda Items
Sara Shick asked about the disposition of the Graham property in East Pikeland. Rusty Strauss replied that
different conservation mechanisms were under discussion.

10
10.1

ADJOURNMENT
A motion to adjourn was made by Rusty Strauss. Jon Ewald adjourned the meeting at 9:07 pm.

Respectfully submitted,

Edward A. Theurkauf, RLA, ASLA, APA
Theurkauf Design & Planning, LLC
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INVOICE
Phoenixville Regional Planning Committee
Jean Krack, Phoenixville Borough Manager
Peggy Niemczuk, Office Manager
Kelly Getzfread, Director of Community Development
351 Bridge Street
Phoenixville, PA 19460
February 1, 2019

Invoice Number

Project Name

Amount

0119-11

VPP - Phoenixville Regional Comprehensive Plan

$

1,255.63

$

1,255.63

Total Amount Due
See attached spreadsheet for itemized breakdown of fees and expenses.

Total billings for the project so far are $119,015.23 of the $128,630.00 project budget. We have thus far
completed the following components of the VPP Contract Scope of Work:



100% of Tasks 1 through 13
Approximately 65% of Task 14 – Compile final draft, prep for PPW-3

Cc: Jaime Jilozian, AICP, Chester County Planning Commission
THANK YOU FOR YOUR BUSINESS! PAYMENT IS DUE WITHIN 30 DAYS OF INVOICE DATE.
Any discrepancies, deductions, vacancies, requests for credits or changes must be advised within 30 days of the date of this invoice or contents
of the invoice will be deemed accurate. A 1.5% monthly service charge (18% per year) is due and payable on overdue balances. Client is
responsible for all court costs and reasonable legal fees incurred by Theurkauf Design & Planning LLC in efforts to collect unpaid amounts based
on this invoice.

Theurkauf Design and Planning LLC
0119-11 - prpc/vpp/regional comp plan - Time and Expenses
Date
1/15/2019
1/21/2019
1/22/2019
12/31/2019
1/11/2019
1/15/2019
1/21/2019
1/23/2019

Timekeeper
Theurkauf
Theurkauf
Theurkauf
Stanton
Stanton
Stanton
Stanton
Stanton

TOTALS

Task/Description
revise comp plan draft doc
revise comp plan draft doc
revise comp plan draft doc
Narrative formatting/proofreading
Narrative formatting/proofreading
Narrative formatting(Staples print research)
Narrative formatting/proofreading
Narrative formatting/proofreading

Time
1
0.5
0.125
6.5
1.375
0.125
5.25
1

Rate
$ 115.00
$ 115.00
$ 115.00
$ 75.00
$ 75.00
$ 75.00
$ 75.00
$ 75.00

15.875

1240 Elbow Lane, Chester Springs, PA 19425
484-888-5574 - www.theurkauf.com

Fee
$
$
$
$
$
$
$
$

$

Expenses
115.00
57.50
14.38
487.50
103.13
9.38
393.75
75.00

1,255.63 $

-

Total
$
$
$
$
$
$
$
$

$

115.00
57.50
14.38
487.50
103.13
9.38
393.75
75.00

1,255.63

INVOICE
Phoenixville Regional Planning Committee
Jean Krack, Phoenixville Borough Manager
Peggy Niemczuk, Office Manager
Kelly Getzfread, Director of Community Development
351 Bridge Street
Phoenixville, PA 19460
March 1, 2019

Invoice Number

Project Name

Amount

0219-09

VPP - Phoenixville Regional Comprehensive Plan

$

3,717.76

$

3,717.76

Total Amount Due
See attached spreadsheet for itemized breakdown of fees and expenses.

Total billings for the project so far are $122,732.99 of the $128,630.00 project budget. We have thus far
completed the following components of the VPP Contract Scope of Work:


100% of Tasks 1 through 14

Cc: Jaime Jilozian, AICP, Chester County Planning Commission

THANK YOU FOR YOUR BUSINESS! PAYMENT IS DUE WITHIN 30 DAYS OF INVOICE DATE.
Any discrepancies, deductions, vacancies, requests for credits or changes must be advised within 30 days of the date of this invoice or contents
of the invoice will be deemed accurate. A 1.5% monthly service charge (18% per year) is due and payable on overdue balances. Client is
responsible for all court costs and reasonable legal fees incurred by Theurkauf Design & Planning LLC in efforts to collect unpaid amounts based
on this invoice.

1350 Elbow Lane • Chester Springs, PA 19425 phone 484-888-5574 email ed@theurkauf.com www.theurkauf.com

Theurkauf Design and Planning LLC
0219-09 - prpc/vpp/regional comp plan - Time and Expenses
Date
2/4/2019
2/13/2019
2/14/2019
2/15/2019
2/18/2019

Timekeeper
Theurkauf
Theurkauf
Theurkauf
Theurkauf
Theurkauf

2/20/2019
2/21/2019
2/22/2019
2/25/2019
2/27/2019
2/4/2019
2/13/2019
2/14/2019
2/15/2019
2/21/2019
2/21/2019
2/25/2019
2/27/2019
2/20/2019
2/27/2019

Theurkauf
Theurkauf
Theurkauf
admin
Theurkauf
Stanton
Stanton
Stanton
Stanton
Stanton
Stanton
Stanton
Stanton
Tackett
Tackett

TOTALS

Task/Description
Time
prep ad for PPW-3
PPW-3 presentation
PPW-3 presentation
ppW-3 presentation; agenda
comm w Tackett, Stanton, J Krack re ppw-3
prep, submit PPW-3 agenda, presentation
materials
assemble PPW-3 materials
comm w Jenn Logan re PPW;staples exp
staples materials for ppw3; print, mileage exp
PPW-3; mileage exp
PPW-3 advertisement
PPW-3 presentation
PPW-3 presentation
PPW-3 presentation
PPW-3 plan component packets
PPW-3 plan component packets/ Staples print order
PPW-3 prep
PPW-3 prep; PPW-3 workshop plus mileage
communication, document review
PPW-3 workshop and summary

0.25
0.75
0.5
1.25
0.75
3.625
0.25
0.125
0.5
2.375
2.125
4.875
1.55
0.125
2.5
1
1.5
3.5
1.5
4

Rate
$ 115.00
$ 115.00
$ 115.00
$ 115.00
$ 115.00

Fee
$
$
$
$
$

28.75
86.25
57.50
143.75
86.25

Total
$
$
$
$
$

28.75
86.25
57.50
143.75
86.25

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

416.88
28.75
14.38
27.50
273.13
159.38
365.63
116.25
9.38
187.50
75.00
112.50
262.50
157.50
420.00

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

416.88
28.75
381.84
339.19
276.61
159.38
365.63
116.25
9.38
187.50
75.00
112.50
268.88
157.50
420.00

689.01 $

3,717.76

115.00
115.00
115.00
55.00
115.00
75.00
75.00
75.00
75.00
75.00
75.00
75.00
75.00
105.00
105.00

33.05

1350 Elbow Lane, Chester Springs, PA 19425
484-888-5574 - www.theurkauf.com

$

Expenses

3,028.75 $

367.46
311.69
3.48

6.38

[Municipality]
COMMONWEALTH OF PENNSYLVANIA
RESOLUTION NO. 2019-

Endorsement of Landscapes3, the County’s comprehensive plan

WHEREAS, Chester County continues to be a highly desirable place to live, work, and
play, and while continued growth presents challenges, it also creates opportunities to further a
vision that embraces place, enhances choice, and engages communities; and
WHEREAS, Chester County has identified a comprehensive vision for how we preserve,
protect, appreciate, live, prosper, and connect over the next thirty years; and
WHEREAS, Chester County, in collaborative partnership with stakeholders, including its
municipalities, has prepared Landscapes3 and provided opportunity for input throughout the
process; and
WHEREAS, the success of Landscapes3 will require implementation and cooperation at
the municipal level.
NOW THEREFORE BE IT RESOLVED that the [governing body of the municipality] will
strive to make planning decisions consistent with Landscapes3 by using the plan as a guide in
the update of planning documents, review of development proposals, installation of
infrastructure improvements, and implementation of other public improvements and programs.
The [governing body] hereby endorses Landscapes3, the County’s comprehensive policy plan.

This Resolution adopted this___ day of ________, 2019, by the [governing body].

_______________________________

_______________________________

ATTEST:

_______________________________

_______________________________
_________________________
Municipal Secretary
_______________________________

Memorandum to Phoenixville Regional Planning Commission
c/o Edward A. Theurkauf, RLA
Questions Presented concerning Regional Regulation of Bill Boards:
1. How would we establish that “reasonable” regional accommodation has been made?
2. Any effect where PA Turnpike is in region and permits bill boards and we wish to restrict
them in same area?
3. Have there been any legal tests of this premise?
The Pennsylvania Courts determine legality of legislation (which includes zoning ordinances) by
first reviewing the statutory basis for the legislation. The Pennsylvania Municipalities Planning Code
(MPC) is the current legislative basis for zoning ordinances. The MPC defines the purposes of zoning
ordinances within the State of Pennsylvania and sets out those purposes in Section 604 of the MPC. The
general base framework for zoning ordinances requires that the municipality, regional board or county
can indicate how the ordinance protects the public health, safety, and general welfare of the residents
and the community being regulated. This section of the MPC goes on to provide specific purposes for
zoning ordinances, as follows:
1. To promote, protect and facilitate any or all of the following: the public health, safety,
morals, and the general welfare; coordinated and practical community development and
proper density of population; emergency management preparedness and operations, airports,
and national defense facilities, the provisions of adequate light and air, access to incident
solar energy, police protection, vehicle parking and loading space, transportation, water,
sewerage, schools, recreational facilities, public grounds, the provision of a safe, reliable and
adequate water supply for domestic, commercial, agricultural or industrial use, and other
public requirements; as well as preservation of the natural, scenic and historic values in the
environment and preservation of forests, wetlands, aquifers and floodplains.
2. To prevent one or more of the following: overcrowding of land, blight, danger and
congestion in travel and transportation, loss of health, life or property from fire, flood, panic
or other dangers.

3. To preserve prime agriculture and farmland considering topography, soil type and
classification, and present use.
4. To provide for the use of land within the municipality for residential housing of various
dwelling types encompassing all basic forms of housing, including single-family and twofamily dwellings, and a reasonable range of multifamily dwellings in various arrangements,
mobile homes and mobile home parks, provided, however, that no zoning ordinance shall be
deemed invalid for the failure to provide for any other specific dwelling type.
5. To accommodate reasonable overall community growth, including population and
employment growth, and opportunities for development of a variety of residential dwelling
types and nonresidential uses.
Zoning Ordinances have been challenged at both the state and federal levels since the very
beginning of their use, but have been generally found to be reasonable and proper. In Pennsylvania, a
zoning ordinance is presumed valid once enacted and the burden lies with the challenger, who must
provide prima facie evidence that the ordinance is exclusionary, unreasonable or not substantially related
to the police power interest the ordinance is meant to serve. If a challenger is successful in meeting this
burden, the burden of proof then shifts to the municipality to show that the validity of the zoning or
rezoning is fairly debatable. “If the validity of the legislative classification for zoning purposes be fairly
debatable, the legislative judgment must be allowed to control.”
This means that Pennsylvania sets a very high hurdle for challengers and the result has been that
most ordinances have been held as valid unless the challenger can show an improper purpose (usually
concerning limiting access due to race, economic standing, disability etc.). When examining the
purpose of an ordinance, the Courts will address 3 basic questions: 1) was there a valid public purpose
for the regulation; 2) were the means adopted to achieve that purpose substantially related to it; and, 3)
was the impact of the regulation unduly harsh.
Pennsylvania is different than many other states because the MPC requires municipalities
provide for all land uses within their corporate boundaries. One exception to this requirement applies to
the PRPC because municipalities are not required to provide for all land uses within their corporate
boundaries if they participate in a multi-municipal plan. This exemption is provided in Section 1103 (4)

of the MPC, which reads: “Plan for the accommodation of all categories of uses within the area of the
plan, provided, however, that all uses need not be provided in every municipality, but shall be planned
and provided for within a reasonable geographic area of the plan.” Based upon this section of the MPC,
municipalities that participate in a multi-municipal comprehensive plan, like the PRPC Comprehensive
Plan, can rely upon land uses being provided within other municipalities that also participate in the
multi-municipal comprehensive plan.
To challenge zoning use regulations, the common cry is that the zoning regulations create
exclusionary zoning, which is the utilization of zoning ordinances to exclude certain uses, whether
entirely or in part. In this day and age, very few municipalities or regional boards will totally prohibit or
fail to make provisions for a particular use. The usual theory is a “de facto” or partial exclusion: where
the ordinance permits the use, but it fails to provide sufficient land or includes regulations which negates
the practical development of the use. This is commonly called “the fair share” doctrine. Regional
boards are at an advantage under this doctrine since they have a wider area within which to permit the
use.
The seminal case in Pennsylvania is Surrick v. Upper Providence Township (1974). While it
involved a zoning ordinance regulating multi-family dwellings, the Pennsylvania Supreme Court set
forth a three-step multi-factor test as well as the scope of judicial review for claims alleging
exclusionary zoning: That three-step multi-factor test is as follows: 1) a review is made to determine if
the community is a logical area for development and population growth, including a consideration of the
community’s proximity to a large urban area and the region’s population growth; 2) after establishing
that the community is in the path of growth, the present level of development within the community is
examined; and lastly. 3) in deciding whether a community has met its “fair share” obligations, the court
is to review a number of factors, including: current population growth and pressures within the
community and region; the percentage of land available under the zoning ordinance for the use in
question; the amount and percentage of undeveloped land in the particular community; and, the extend
of such use that can be accommodated under the existing zoning ordinance.
A benefit of participating in a multi-municipal plan is that land uses are planned for at the multimunicipal scale, allowing for the region to assume its “fair share” of a land use within then entire
planning area as opposed to individual municipalities. This allows municipalities to work cooperatively

to provide for all land uses, both residential (of varying densities) and non-residential, in the most
appropriate locations at a regional scale. This allows municipalities to avoid exclusionary zoning
challenges as well as “fair share” challenges, since any challenge would need to consider the entirety of
the planning area rather than the municipal corporate boundary. The ability to plan for uses at the
regional level is stated in Section 1103 (a) (4) of the MPC, which states: “[County or multi-municipal
comprehensive plans may] plan for the accommodation of all categories of uses within the area of the
plan, provided, however that all uses need not be provided in every municipality but shall be provided
for within a reasonable geographic area of the plan.”
As this applies specifically to bill boards, it is interesting to note that other states have permitted
the outright ban on bill boards. Our neighbor, New Jersey was successful in banning billboards in a
municipality. In Interstate Outdoor Advertising v. Mount Laurel (2013), a billboard company
challenged the ordinance because it prohibited commercial and non-commercial billboards in the
township, asserting that it violated free speech guarantees under the First Amendment to the U.S.
Constitution. The court disagreed, and found that the township sufficiently justified the ban with a report
from the township engineer reviewing 37 articles on billboard and traffic safety and the township
planner's testimony that the ban preserved the "billboard-free aesthetic charm and character of the area."
Unfortunately, we have specific state regulations through the “Outdoor Advertising Devices
Act”, Chapter 445 of the PA Code, that sets forth specifics for bill boards and highway signs so we
probably could not do an outright prohibition for the entire region, but we properly could within specific
municipalities.

The Pennsylvania Supreme Court addressed this issue in the 2009 holding in Township

of Exeter v. ZHB and held that that billboards were a legitimate land use and could not be banned
outright in a municipality, without a strong showing that the ban had a substantial relationship to public
health, safety or welfare. Because the Court did not find such a relationship in the record, the ordinance
was deemed exclusionary. Restrictions on location, size and height have been permitted by the Courts
in Interstate Outdoor Advertising v. Warrington Township (2012)(50 sq.ft/25’ height restrictions) and
Smith v. Hanover ZHB (2013)(300 sq.ft. and 25’ height restrictions). In both cases the challengers were
unable to prove that their signs were ineffective unless larger than the restrictions. Since a municipality
is in a better position to defend an ordinance that regulates billboards, so long as the regulations are not
so stringent that they result in an outright ban and are reasonably related to the objective of fostering
public safety, health and welfare, a multi-municipality ordinance would have an easier time proving the

ordinance is non-exclusionary. I could not find any case which specifically dealt with regional planning,
so we may be able to surmise that the main bill board suppliers have opted not to take on regional
planning areas because of their greater flexability.
I could not find any legal cases concerning the interplay of PA DOT and PA Turnpike
Commission regulations concerning bill boards within municipalities, although the issue between PA
DOT and a municipality was in the news when Philadelphia decided to regulation bill boards around
Interstate 95. Both agencies regulate placement, size and type but specifically indicate that they do not
regulate what properties may be used and require that an applicant must provide proof their sign would
be permitted within the municipality. The historic nature, tourism, farming and preservation concerns of
an area are consideration in both the DOT and Turnpike regulations.
If there is going to be a regional regulation of bill boards, we would need to amass strong
engineering and land use planning evidence to support where bill boards are permitted, why there are
specific size, height & type restrictions, and detailed reasons for restrictions based on historic nature,
tourism, preservation, farming etc. issues for a start. Unlike the need to provide for all land uses
somewhere within the region, there is not a similar need to provide for all types, sizes and heights of bill
boards. While I think a municipality may be able to prohibit bill boards of a commercial nature along
the Turnpike, I think it may be difficult to prohibit informational bill boards, but that belief is based on
my interpretation of court dicta and not actual cases. If there was strong evidence that there is a real
danger to public health and safety, it may stand legal challenge.

As evident by the memo set out

below, I have long advocated that the PRPC take this issue on as it would benefit all municipalities in
the PRPC and would spread the legal costs since most municipalities give up the fight or concede at the
first push when Outdoor Advertising threatens suit.
If you would like more details on the next steps, please let me know.
Sincerely,
/s/ Catherine Anne Porter
March 2012 Memo:
As you are aware Chester County Outdoor, LLC challenged the Phoenixville Borough’s zoning
ordinance regarding off-premise advertising and billboard signs, they have challenged the zoning

ordinance in other municipalities, and it is believed that similar applications may be forthcoming in
additional municipalities. The purpose of this letter is threefold: first, to state how the PRPC can offer
support for the Borough’s position defending its ordinance; second, to comment generally about how the
unrestricted introduction of billboards in general and specifically the location of digital freestanding signs
may conflict with, and in fact threaten, certain stated goals in the Phoenixville Regional Comprehensive
Plan (the Plan); and, third, to state how the PRPC can provide region-wide support to member
municipalities facing these challenges.
The Importance of PRPC Goals
In April 2008, the PRPC executed an Implementation Agreement with the purpose to direct growth
into the Region’s older communities and designated growth areas, maximize the use of existing costly
public infrastructure, and preserve the Region’s rural areas. To achieve its purpose, the PRPC seeks to
protect the Region’s unique historical, cultural, and natural resources; promote the economic vitality and
quality of life of the Region; implement growth management; preserve open space and agriculture in the
Region; promote new economic opportunities and jobs; and, address the specific needs and unique
conditions of each municipality.
The Region encompasses approximately 55 square miles covering Phoenixville Borough and
Charlestown, East Pikeland, Schuylkill, and West Vincent Townships. Scenic areas, including
watersheds, rural and urban landscapes, and roadways are located throughout the Region, as are
significant cultural resources related to the urban, village, and rural aspects of the Region’s history.
Protection of these significant historical, cultural, and natural resources serves a valid and important
public purpose, is a matter of smart growth and a key to economic viability, and is within the goals of
the Regional Comprehensive Plan.
The member municipalities, when forming the PRPC, investigated and considered the diverse
and varying nature of the Region, focusing on ways to encourage growth and economic viability while
preserving the unique qualities of the Region. To that end, the current and future needs of the Region
were considered and many of the planning techniques were location specific.
The PRPC did not idly or casually designate areas as growth areas or areas of commercial
development. The member communities signed on to these goals and revised their local zoning
ordinances to reflect these goals. Zoning districts and uses were not absolutely excluded; there was a
reasoned and planned determination of their location, size and characteristics.
Support for the Position of Phoenixville Borough
The PRPC supports the position that each municipality has the right to regulate freestanding signs
and further, has the obligation to ensure consistency within the Region and with the goals of the Plan. If
requested by Phoenixville Borough, the PRPC can issue a policy statement that member municipalities
drafted their zoning ordinances, and when amended, must draft amendments, to comply with the goals
of the Plan. To meet these goals, sign ordinances must ensure that the use does not adversely affect:
1) the unique historical, cultural, and natural resources of the Region, both urban and rural; 2) the quality
of life and economic vitality of the Region’s existing communities, particularly the smaller, independently
owned businesses in these municipalities; and, 3) the ability for the member municipalities to plan well
for this use. Because the zoning ordinance and its amendments have been found to be consistent with
the goals of the Plan, the sign ordinance should not be altered without PRPC involvement.
Issues concerning Billboards and Digital Signs
According to Scenic America and the Mississippi Research and Development Center, many

communities prohibit the construction of new billboards with the understanding that billboard control
improves community character and quality of life while directly impacting local economies for the better;
reduces visual clutter; and, improves the way a community is perceived, which impacts its ability to
enhance economic growth. Furthermore, most billboards do not have a connection to the local economy,
generally do not advertise for small local businesses, and contribute little or nothing to the local tax base.
To meet the goals of the PRPC, there was planning of location, but there was additionally
planning of the streetscape and landscape of the Region; raising the added concern of the use of digital
billboards. First, brighter than traditional billboards, digital billboards are visible from greater distances;
second, this brightness, combined with messages that change every six seconds, is a distraction to
drivers and draws their attention away from the planned streetscape and landscape, a vital component
for the revitalization of the Region; third, if no amortization laws are in effect, digital billboards are more
expensive for a municipality to remove; and fourth, there are no definitive objective studies attesting to
the safety of digital billboards. The Federal Highway Administration supported the regulation of digital
billboards after determining that additional research was needed before determining their overall impact
on driver safety. Farbry, J., Wochinger, K., Shafer, T., Owens, N., & Nedzesky, A. (2001). Research
review of potential safety effects of electronic billboards on driver attention and distraction. Washington,
DC: Federal Highway Administration.
The following legislation protects the natural, scenic, historic, and aesthetic values of the
environment: 1) the Federal Highway Beautification Act of 1965 (Public Law 89-285), which seeks to
protect the public investment in designated roadways to promote the safety and recreational value of
public travel, and to preserve natural beauty; 2) the Pennsylvania Constitution (Article 1, Section 27),
which conveys the right to the preservation of natural, scenic, historic, and [a]esthetic values of the
environment; 3) the Pennsylvania Outdoor Advertising Control Act of 1971 (Act 160), which seeks to
assure the reasonable, orderly and effective display of outdoor advertising while remaining consistent
with the national policy to protect the public investment in the interstate and primary system, including
promoting the welfare, convenience and recreational value of public travel and the preservation of natural
beauty. The Pennsylvania Department of Transportation has the responsibility for administering this Act
for corridors designated as part of the Federal Aid Primary highway system. Routes 23 and 29 in Chester
County are part of this system and protected accordingly; 4) the Municipalities Planning Code [Article VI,
Section 603 (b)(2)], which seeks to ensure consistent application of zoning and development goals; 5)
the Plan, which seeks to ensure the consistent application of the long term goals of the Region; and, 6)
the zoning ordinances of each PRPC member, which seek to ensure the health, safety and welfare of
their respective communities.
Therefore, the issues of importance to the PRPC are: 1) location of the use and its relationship to
current growth and viability goals; 2) the appearance of the signs and its relationship to preservation of
historic and natural resources; and, 3) the location of the use and its relationship to future economic
growth, growth of tourism, and preservation of streetscapes and landscapes.
Consideration of a Regional Policy concerning Billboards and Digital Signs
The goals and issues appropriate for PRPC consideration were not cast in stone and are not
strictly limited by the language of the Plan. As the Region changes and as things affecting the Region
change, the PRPC can consider these changes in relationship to the goals and policies of the Plan and
the purposes for coming together and forming a regional committee. If the PRPC desires to review the
issue there needs to be a determination that the use of billboards and/or digital signs has a regional
impact and that their location has a relevance to the economic, development, growth, historic or natural
resource goals of the Region.

If the PRPC makes a determination that the issue has a regional impact, the PRPC has to define
that impact – is the impact economic, historic, commercial, or resource preservation? Is it a region-wide
impact or is it a regional impact due to specific locations? Are there some areas that are better suited to
the use? Are there some areas where the use should be encouraged? In some areas discouraged?
Does the appearance of the sign (size, height, type) affect its placement?
If the PRPC makes a determination that there is a regional impact due to the items above, in order
to remain consistent with the Plan, what points should a member municipality consider and what should
a billboard sign ordinance include. Further, should an application to erect a billboard include any specific
information: such as, 1) a traffic impact analysis or safety standards; 2) a view shed analysis to
understand the visual impact of a traditional or digital billboard; 3) a narrative justifying how the new sign
will benefit the municipality; 4) details of current and planned usage; 5) size, lighting, location, height, set
back information; 6) limitations on future use or appearance; and/or, 4) details of a maintenance plan or
escrow for future maintenance.
If there is a determination of regional impact, the PRPC can proceed along several paths: 1)
develop a policy statement outlining the goals, views and position of the PRPC on billboards in general;
2) develop a policy statement that is location specific – either by municipality as a whole or by district; 3)
draft an advisory sign ordinance; 4) develop a policy, agreed to by all member municipalities, that all
applications are submitted for review by the PRPC in order to ensure consistency and to ensure that the
Region’s streetscape and landscape continue to support the directed growth of the Region and its
communities; or, 5) amend the plan to provide region wide recommended goals and requirements.
The first 3 options are purely advisory and would be without penalty for non-compliance at the
municipal level. They would however support local ordinances and municipal attempts to regulate
billboards. The courts do consider county, regional and municipal comprehensive plans when
reviewing ordinances. The 4th option has more substance and weight, and the 5th, while not affecting
specific plans as our reviews are advisory, could affect PRPC membership.

